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[Zusammenfassung]
Fehlerhafte Darstellung

Young-Gyu Park

Fehlerhafte Darstellung sind, solange die Fehler die Ausfihrbarkeit
der offenbarten Lehre nicht beruhren, grundsatzlich Bestandteil des
Standdes der Technik. Erkennbare Fehler wird der Fachmann in der
Regel korrigieren. Veroffentlichungen, die solche Fehler und
Ungenauigkeiten enthalten, gehdéren dann mit dem zutreffenden Inhalt
zum Stand der Technik. Eine trotz eines nicht erkennten Fehlers
ausfuhrbare Lehre wird regelmé&Big aus der Sicht des Betrachters
widerspruichlich und daher unverstiandlich sein. Sie wird daher nur
dann der Neuheit entgegenhalten werden koénnen, wenn der
Fachmann ihre Ausfuhrbarkeit trotz der vorhandenen Fehler erkennt.
Im ubrigen ist sie zur Beeinflussung des Standes der Technik nicht
geeignet. Druckfehler oder sonstige Darstellungsfehler in einer
Vorverodffentlichung koéonnen eine Vorwegnahme bewirken, wenn sie
dem Fachmann die Vorstellung einer sinnvollen technischen Lehre
vermitteln und er sie nicht ohne weiteres als Fehler aus dem
sonstigen Inhalt der Druckschrift erkennen konnte. MaBgebend fiur
den Offenbarungsgehalt der Schrift ist auch insoweit das Verstandnis,
das die Fachwelt objektiv auf Grund der vorliegenden Offenbarung

gewinnt.

Key Words : Stand der Technik, fehlerhafte Darstellung, Neuheit,
Ausfihrbarkeit, Fachmann
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<Abstract>

Legal Status of Embryo in the aspect of Criminal Law in Korea

Lee, Sang-Yong

Criminal Law protects the human life with the provision of murder
when he/she has born, and with the provision of abortion before the
birth, which punishes the criminal less severely. And the fetus, that
is the object of abortion and becomes a person by the birth, is the
existence after implantation of fertilized egg. Therefore the life of
fertilized egg or embryo, especially the life of early embryo before
appearance of the primitive streak is denied and excluded from the
legal protection. But accordingly the development of bio technology,
genetic diagnosis and in vitro fertilization(IVF), it becomes possible to
manipulate embryo artificially before implantation.

For the protection of bioethics and biosafety, Bioethics and
Biosafety Act is in force, but the purpose of this act is protecting of
bioethics and human dignity in bio technology, not the life of embryo
itself. Oppositely it is alleged that embryo should be regarded as
valuable as an early form of human life. And quite recently, the
Constitutional Court of Korea has decided that the early embryo is
not the human being. This paper discusses the regulations of
Bioethics and Biosafety Act concerning embryo and the grounds of

that decision.

Keywords : embryo, Bioethics and Biosafety Act, beginning of human

life, fertilization
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<Abstract>

A Studies on User Discriminations in Telecommunications Act

Myungsu Hong

The discrimination in trade occurs when the same commodity that
would have same cost basis is sold at more than one trade
conditions. Most countries that have competition Law has regulated
the price discrimination, for example The Clayton Act Sec. 2 in
U.S.A., amended by Robinson-Patman Act. Though many questions
has been raised on the reasonableness of the regulation on the
discrimination, if the discriminations lessen or restrain the
competition among the competitors, it should be regulated by
competition law.

In Korea, Fair Trade Law has expressly prescribed the discrimination
in trade as an unfair business practices on Article 23. But the
discrimination in trade could be regulated as an abuse of
market-dominant position in accordance with the provision of Article
3-2. These regulations would be justified in perspective of
competition policy.

Such a perspective of competition policy would apply on the
regulations of the discriminations among the users that would make
use of same telecommunication services in Telecommunications Law.
But the perspective of user protection would have an important roles

in the regulations of discriminations in Telecommunications Law.

<Key Words>

Telecommunications Law, Telecommunications User, Discriminations,

Competition Restraints, User Protection
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<Abstract>
A Study on the main roles and papers of Yun-Hwan
Jung(&Fte) after liberation

Kim, Su-Yong

There were a lot of urgent matters in Korea after liberation. But
there were little people to draft Acts as well as a Constitution then.
In the circumstances, [ can't help laying an eye on what Yun-Hwan
Jung(&BifEie) who was a High Court judge did and wrote.

After liberation, first, he was appointed as a committee of Code
Drafting Commission(AHE£EHEZEg) in 1947 and Code Drafting
Commission({Z#HiFHEZEZE E€) in 1948 respectively. Second, he took part
in drafting the Constitution. Third, he drafted Court Organization Act.
Fourth, he took part in drafting the USAMGIK(United States Army
Military Government in Korea) Ordinance No. 176(Changes in Criminal
Procedure) and so on.

After liberation, he wrote many papers about constitutional law,
administrative litigation law, criminal law and so on. Especially, he
wrote many papers about the judicial system. Papers about
constitutional law can be divided into the general, fundamental rights,
judicial system. In the judicial system, first, he insisted judicial review
by the court. Second, he was against establishing special courts.
Third, he was against impeachment trial about judge.

As stated above, Yun-Hwan Jung took many roles about drafingt
Acts as well as a Constitution needed to establish new country after
liberation. If Byeong-Ro Kim, In Lee, Seung-Ryeol Gwon etc took
important roles as doyens of legal profession, Yun-Hwan Jung took
many roles in drafingt Acts as a competent man of affairs.

Key Words: Yun-Hwan Jung, his main roles, his papers, Code

Drafting  Commission(jZ#EEEXE&) in 1947, Code Drafting
Commission({ZHiEE R E€) in 1948

_86_



3y A135E AIPolAE Falole] ARl sl Rele) s7te A= Fst
19tk Jeiu Ay AledzolAs 2ejolo] thet AFAAAL WA W A%t of
Abeh Ul Tat 2olo] FAAYAL EY B 229U Ao sy 7
Aot vpt gtk Jely Feoe Rel cEAlets HolA e R
Afololis 1 AbElS ol 9lojA 22]9 57k wolo} st SWAAWALL EA)
gtk BobAlt oh k.

o] 29 A8 Eot AWML YPUBOIAL st AuABLAIL YAA
2 sIAIE &g iAoz A Reolde] 1 AL AL 289 5
Pt Gtk olg2 RelUozAY AP BASH: ‘

sfol PuirT a2 RE 28]y A1355 Ao AFAHL ol Bojiozm 239
oMol UAPAS BRAIAIZ L Zolu} 2k Folck FUATA 2009. 9. 22.
MI 2009A0k510 2ol AL Abslo] ofs) FalojUA S AT How B HS
of 2 oo} Al polA BAMAC FuetuAt st AF AZIG WA

stol PAZ B L0) Aolg olg2 skt Atk Jeiu 5 ARe FHQ A
o F@iol Aolslo] gtk o] WAfe] Zolct FPAYo
g sbsiol M2a% ABAA FPANANES Astolol dck ot A
a0 Yol WMAHA ofUsti Ut 4 stolM AUABARRE AAYL
Touh ChRIMQ WMo FBHS MY ARG ojflo] o Ao Artstel 712 &
tRad WEde] os) WEA oA sk AL HEAS AN Ay
A9 Arlshe Wi gRsToR MuED 9ok

MG ZAo: oo Al 289 &7}, s7ke) AMA 2, 67t WA 449 oY
Al
o

re
o]
p-
op>
|o
Hu
i)

i)

- =284 2010. 4. 30 - AAHAL: 2010. 4. 30 - AMEA: 2010. 6. 4

_87_



BAzEZ A9= (2010)

L g

K

AdvoM s =efdAS A ode Aol dis AEHez 485t
QA1 ohstcr. olo] s 2aY A135E Ao FREE 1 o)A
ool AHHE st 4 o ot HgFole 9ol oF stE
ha Gt ok Jeoglon AHFIE AR S BT &
A olgolsio] @it WEo| Ast WAS TASHL AYESAEACGE oG
2 2009. 7. 24. QJYUAAAIAZ QQJJKPQ]H] R&stactrt, =237 239
A135x A1gfo] gote= violl T s7HEARE WAl ohdsk= Atololl 2010.
L 10. APAIQ] APElE Aejsteic). Tejsto] A2e A7) Sol oA AL
N Malgtozn FalojuAle] Bojstyicta shAdsta ek

AR E MBS AR AP S "slstn o] Reoldo R HEste A
o 2y AIBE AIFS A & otk ole} Zo| ARt 8l
oA BEANE slATtL strfele, AMAlGH oje] |9 atAlo] 917] 93

o 1p 30 Hu

=8]9] 51717t "Wasithe A3y A135R Aol dAHo] ZASIA] of
&l golet st 23w Al135% A|1ge] A1 LustA 23]
3 Alg AAlsHE AFE AlEEI S0 I RS AdAlgttt Hotof
mjZoll g3l o Rl &g ohAF Qv &Eolete & 4 9ok 19
glof| A Ao Tigt {7p7F o] o] A]A] ofYshal Qlth o] g2 3] 9]

—HJ N FIO [‘SL' rlr

»

A
U
A
oF
il
o=2AM HEshe 4o 1 a¥2 B& fa2 Hojop & ZRIVE o] #Al+
e ARNE AE o4 S8 1 A AUHTHE Ut 2
gol 7] Aojgt A7|El= wAloltt. o] AJEjoAe] 2Jde] X[ H|FA
o2 WstH THEF |9 @jti(de facto corporation)?t SAFst A|¢jof QT
& 4 ok AA) BAE FEAoRE, Sasb] ARH St ofdo
T dAgst HY YoM opx] WEACR Rash d¥E JAXE FIEe=
AAlo|t}.2) o]2fgt FARAAFO] F]Ab, We|7F 5% A2 O yRESA 2 F
w0 glold SashA YA MM FFsh] et Holth o) HUE
ol2lgt Welg wolSolm ok (AW A|328% A2at. AI190%E THA). T2y
olgjgr P&t g0l e =3yt WS = Ze HoA sigedy #H
SPPE At B AR o Lolch. oJAA S AESIG L BT}

LO{N

[‘-{)1 oS

ddy 2010. 1. 117} 2%,
AL ejAard, Al2g, A GAE 2006, 83-86%.

>

_88_



SRS Attt =39 HO| HIRHAL HiA|

1 RejolA APKlo] chat s17hE ARsHA et g olgstel s ojuSel
23]0]9 g A2 sto WAYOIAWY TS sH= AIE OpEpR ot

ofie 2l A|13BE Aol dwol 2AsH oyt YAl 7t
At 790 oAl Apa 28]ojo] 28]9] 87brt o] RojA|A] ohjst
At ol AMAlO|E Bsti Ifz RslojUoRA WIS WARSEL I
ARRE sto] S&SH o2 I ofA7t A0ty ARG 8]o|Yo] AFHYA
S uiAlsior & Wast k. o] oA 2aly A3 A1} Y
eS| AFEHn N 2 BAYALS] shAol chs) a2 Gt

ol
e

o
8=

ET

IL o9z Aol gt 28] S7=e] AN

1. 2819 s7t] 47
AR Falo)ie] A|9lo] ohs) Aweld AW FAsHs Ueks SBoh g
HolA 2ol Absle] gt A EAE AR st dFAZAL A=
Yojue o oz AAAE AETORH JUAAL Yr o JAs
BHADEI9E), FAQoF £ Fooldoly Foz AAE AE
ool o2 £ Tl YA Pt HOR Pt W, 2
3 Apslo] AbgAolatAL Alje] 713t 2ol obeks ol ofsh La
ﬂ%@ Yoz WA © Aot ARE SUIAL oY =tk
B(F102% A3% M2&) FEolck. olet Zo| ajelgio] 1 A
%01] otz ooz Aol A9lS Yt AR & Zolu, R8lo §7}
A= 3 o] SAlL AUHMA AL & HolAg,
FuolA L olo] oish AR A711 9w, webd AusiAel 24
g 2 ook wEpd AdolA AR Teloje] A9 o
PRl ol Qi AEllA ZalHolaly 874l 52 §5
Aol 223 Fawollt Rel Aol Bl Awol TxIsHe
2AE 2] ok SEute Zol AoIHE AAG 7
g sHAl ofUstAAE RelwolA Relo 7tE des

|t

-
-

ol

[

|1

)l'o

—

_,d
o oX 30 19

Ao &2
rol .
- 0

Mo ox M

12 g
= WA o (o}
o p q

od oX
ol
L

f
<
iu)

tlo

Ly o 2 juofe £ o2 O Moo 2 rfr

uu S rr oo K

1 LS 1T 2
AN
-
19

1o
Pa)
19 g2

Al
=

5'3

FMAlTA 2009. 10. 29. A1 2009%12}8.9.10 AA 9] Hpolo]= 9
AAH|7t Zghe] 0 Qi)

4) BIFEQl Wk, mejolde] AbAo] ot =8lo] 5|7t <luit o], Al405%, tiehde
9], 2010, 46-64%01M =, LA ApAo] et =el9] 5|7tet =elodo] et A 7<ﬂ
AAMA D ReFAle B s7MEALe] 87k SOl el st ok

o

AP A

i

Y

rO

_,d
951 o

_89_



BAzEZ A9= (2010)

FHetE Ustes Aol ok RIS A07TEANE el Fal
A135E AT SA TEmEe 1 ode) Al sk 4 ok e
L 53 FolE ool o8 st 4 Irhad FYshT Yok et Kb
Bl 187 U BHEBRAI ALIEAAL Toge ARS YEAA ELS
stAl ofsti Hibzol ALRstel 1 sws Aathay sl TALR g0l
23 Qe A 9 FoATA AI88E, AolUTA A192E0A Al

L wde
Ao mFlo] LaslAL ool B £AHAIZ Leirt i Ao AR
S Rugelo] sl5ste] AXAL & YRS st Uk A 5o vlFos o
w2o)y AL07EA st 2ajo] JjalEo] Tazhel chal Sajuet 2

3y #1355 A1l u]s) s Ao Yest wep Aok,

Jew Rely A135E A1 BRoA Rejeluo] AEle] chsiAL =87t
*37ta2 SLE® gotE b 3 svte] AAe Rolsk 2y A135% A
13 gRoR By e 289 Tsrhrt AN 2N MIgE A 9
ottt 221 Ralsivte] e FUMOR 9ol chAl ARl P
Aga7t EASHA obUste Aol 319 571t 18R] ofskest B
AV W olo] AL Falojue] e Agol WA o9t of
W ol RAIGOR Qgstolol Stk RAgMew, o] Abslo] FEO] /)5t
Al opUst ol2ol 917] WEol, 5 oo Absle] x| Wo] AYsHA
U 23t ARIS £ AAA AAS 202 olRolA 2 9lv] gEo] 1
AP0l A o187t Al o R2 slefo} Gtk R AT0l tudTh A
Ac), 3790l 1 &8-S ] YsiAE TR o9t ZolE A o
S Bobl sl7hS st 9ol ChER Wio] Exfstelol & Zojck 13
T3y AI35E M2golAE BE7t S7tolng ] oM EES 3
Al obysts Zlo® PSR R ol YAt ABW wAe 58sts At
Agatets 2 Alolrt Yoo (ReY A4IE) T3 7te] FA A

O
ol

o)

5) RAGAS A186TONN FoIo] ARSI RA L Hol AEE SOl A AFtolo}
Cla, AI8TEONN FOIE AEE GSA EEE 5A ohst mbrol AHEslel 1 8y
£ Uty A8l "O Aol Sl Hrol B 24Ad gt Gty
Y o, ojge gEo| 2Setd 1 RAIE @hol LR @ WYl 390 8o
A oge 0 AEE AEANslol sl¥slel AL & Arkan 1oL 9T, SRR
ROl A190% WA A1925014 RARHA et 9tk FeAbRA, Leaely o
Al, 1998, 88-89, 153%

6) AAS, AT AU F), APAH, AL 2009, 217%.
7) FHAF WS (EX]ZLXE), BFA A}, 1983, 832%
« FEAY AI102x A3 KﬂZ + A4 7T F 4 Qo

_90_



e S8 5 91k AR g} EAsHAl &

e Atalolct, e Alap 237} Bt ojdale] Abale] sl 3
Jte dttn stele @Y A64E Al4de] Al wlEo] Weld] tiE Aa
7} 2RETHL Bojob st 8 ML @¥aollt WP AWl 7|7t

o v O

8)
7besttal ste2te AR S AlEd FAIRTE =99 sI7MEAPT SRrE|

o
Fl[‘
Mo
=

2
)

B

A hsel JEE ASEGE B Ay 98 Adl oleig
LA AIZOl oiE FAIY =S WEoR shn, 3y AIBE AR
o glaloletn By Aol AIA ohect

2. 3|7tA| =7t A|7]5t= &A)
7t =9y A135& A1gdo] #shks Tol7had] UA A it

=8| AR AlF 220 st =87t 7ielEed dedle =8y 3
7t dofof sf=dl. olmie =29 57k =% o]Ad sl o]Fojxlnt.
24 2 TAAME 97t HgSed dedle A2 E52= 57t o
2R 4 Aol gt ot vEd odo] ArAof tisl =e]7t 57tst
g =99 AteEoz oty =ejrt HelEYdS olf= o] =
2 AME si7tske 2 =99 AbedS 3 Fdskes ol doh IR
e ool st ALY 2 TeYio] =el=FHdL et Fosto
thils SHAIRE 7t o] FOJAIA] o™ o] THEo
= 7H=eY Al762 A3Y) 7ol oJdo) ARl
gote ol disl =eledHdeld JABFY Y5 sHAl U= ol
S =9 2990l sk Aol A AdtdEHL & 4 V] HE
9 o2 Atz Z8]oofA ool 57t RS AAst: Z2 @mT
It} ol2leh EAIS =535t7] YsiA= A Tai7taol dish g
FofsfiA = oty wal Jehde] Faef, i 2] ek AAsHER], =8

N
—
_,_4:

rOl'

mlo —l> =2 IJ ru“ 2 ox 0 o rlr mlm
Oll ;O

8) =99 37t =el Atedo £3dtil & & QAT Hop ZEA o2 =99 d7tete A
2 W0 =ejojde] FArAlof theh 5)7F of fagte o] ois TR dattthe B2 2
0 =atet Zoltt. J™H= 57t Rt olR2 Agadoldt deyAEE Aot
Zhestotal 2oty oo 2989 AAlE =AY Zlol Hol =ejofdo] &2 Hst
ol =9 QoA AMAS XX oyttt sts A M45EE Aslsks Zlo] "ot

9) =e]ogol FAAAE WAl &=l WeiMe =ey A77E 7ol met o 2090 o]
A= AL F 2 Eﬂ%o}% gHoz AT o gl

_9‘]_



BAzEZ A9= (2010)

o] AtedE deste ez B =9y AII3d/AE AllY GA1ES U
Oz Hofop & Zlojot.

. s7tlEe) gad 2A

24 o RE =99 2997t TieEd deolle =87t JE=A 9
Lo AMAS F7IstES Adshe =9y AIL3SE ALY FA8Le= Hof
of st=rh. 1y Fe8eR He dede tad 22 A17F 2

Arle, =999 si7Hds dE2Kez p2iigfo] Sxed s 29
o) ojZ2 FEH 22 TAAZI= Zol Hol =97t HelSdrt HeE5d
7te] of 8ol olste] =y A135E A|1do] #45t= T517he] Aol dA
sHAl EetAl= A2 vigAlRh Avsidolzty & = @

sri=, 2gogo] Apalo] thgt 28o] 87k =sloje] A|9je} AEE)

L Aolcy, YusoR =sjojYdo] Rs|2 LAt AslpdUoRA ] A9
2 Jtale oo 2qlo] tmAtzAe] XY Hilckn HWeElw 9t 2o
0] Apalo] gt 25]e] Fajrt, 2E]olgo] ol2ldt tEAS ision
. BUY SIAGNE SRR SR ol $8HU A9l 3
b A, £3] s7pt SRALBAG 7195k AL 1% suasnAdA o
RiAls SRR Aolol AstEsh Fgslol glcks 218 BRI g

JRlT FHEACE HQE APEEAC HE of@l TAYo] AEIAE
| el Aso) diet skt Besic 2 sxole dHY JeAt &
ARt 21 ojulgith. Jejog FajojYo] ApK AR &0l
A o ST
Erfstelof shed], Ss @HA slwel =s|ojdo] is) =slet Atolo] £
2UAWAS ARATGE el 58T & ¢

A=, Relo] Beisle Absle Balolgo] it WSS Eolacts A
o[},

2s]ojgo] 2vlo] tlamAteli stefele Jefd olmAe 2elo] 2ajolo]
et ST MEREE UK GEEES 7122 ofn ris AL 9E
o Sojof GTh10 o AW HEH RejojPe 1 ¥ AUUA Tr R
S0] ojabo]l w2x| ohgittiL stof AW GURY FUESO] ofxjo] e} A%

_4—‘

L

10) AWATA 1998, 10. 29. A1 96301186 27

_92_



1o
rio
N
njo
>
N
rot
Hi
fon

5|0/ HHAF HfA

2 2ystes ZAT 4 gkl 1A olgd Sr149jo] Uxlol
Aol YAl Hal Rejojdut EURL B FelSate] BAN 2

AEle 7o) YRlojxlgh, FsjojYat 8] T ohE oUSate] WA
ofcy. 2T FajojYo] AN MEOE B7stL Fa]ojA
5 rm ofstAL 2e]7t WelEAS ol gz =soFe] T
3 257t2 drhe A 2gloYo] A MESAL =Y
S chmste FUBA e BANE H8HA] ohish 2ol4A0] @
SOl ARHel BAE BN FeU oAl NRE SYstes

_|_4\]

25 sl sigeHy & 4 Aot
ol2fet 70*Kﬂlnﬁ B agtshy] HeliMe =elY =s5i7tol dist =3i7td
ool tisiA ol tE 4 Ue FAIGHo] uriEojop & Zlojrt. TR
AR AHAOIM = AR molu AbAlo] digh A2 2AHS skl UA] ofY
st7] 2ol Agez =ejofdAls 1T Fil A2 =990l AAME AlE
SIATE =97t E57tstdet e dsidygel #+& ofdiMe E57Hd e
2 25720 disl Mo AlaT 4 =9 Fol Restth Ay A4z
AagoM s ofdoll et AbAYgARL Al dishA Heol dieh AAS Xl
stal QUal, o] AR digh =8]9] 3|7h= UA AW BRet Zo] BEA0
2 7%‘7112*14 S0 APAYALRA Y SR HEEL o FolA dY
Aledx A4del R3S SAsHHE AR2 ofd Zlojth. otk Ay A
64z A4AF7E Alaagre Argrids THdsol2ty Pty wiEol o9k
22 gdo gt AasAZE dAEad et AlagAZEA] Sfu]shipo
siA stdol Bt Q1) dHAjgAo] st Al47E oAPIAfol] ofgt

ok
in:d
2
o}
1o
=
)
rg
ofol
Hu

AR, 2008, 1025%0M = =2]9] APt t}‘“‘do}@l/\i

sto] Alag 4 ot dgetet. olo] tis 35 °H_1L°4‘ﬂ*
16Z oAM= &9 B WAsto] F=37t 2= ”‘ﬁj—xfg‘q—l
olo] A7l tisides Heol AMag %\*E}tﬁﬂ ATHAI64Z
< oln] AZAtgdolt B offr] wiEoltt.at
Z2AE), AGAL 2008, 107Z0| M= TAFAHARRE Al
RN=F Shal ATHA64E A4g)s0l2tal 2P A,
22 T Apgdo &ste Aol e =99 o] disto] g =7hriwol 7iYgsto]
74% HFASHA] i, AYPATAE T o] ofyThyetal ARttt

11) o5

2
o
w
5k
J ok
OE i3
o
rg
sk
< fu
B -
= o
ol
ok

oXx
rlo
©)
o T
i)
>
£
fin)
ret
Hi©
oo
19

d <, 234z 4 APAAALS Teistol A ol ALY 2 grke 29
S D00 Aol AL Slgie] A A Bl w0 2o
L oAudmac] 292 AVIE 4 vk Hojstn gloo], £, wwsh 494
SR, 2007, 799TONA % TAPAAASL AR O] Rl WeAlol At 4 YCk(A]
64% A43)s2t HHSHUA 800% X 347)olM THITY oL FuAfEAc] AWAUL
AN 4 rtn Bohs dGY w49 WS 2KtL Yot ole § 249 Yol

ol
=
L

r.El-I—LB,L |4 |4 2 190 k1 2 Jm rhu rle
Al
Me of -
L b
o =
_O'L
2
rlr
i)
)
=
=
b
ek
-|>
Q J

rek

_93_



BAzEZ A9= (2010)

9.9 ZoR ARk Aol A thet AEao] Ao 3
E5Al ot Zlojth.13) ot #2 MagAAEs & A3eet=dY (1962
Hado gigh Arvhsde R8sk JeR SN o ued A BAYY
Atolofle 2okl AAMOoRE= o7t gloH 81EHKH”JF’\ o tiet Alags F78st= Ziolzt
I 4ot (AES 88Y wae =99 AMEALAHEAN doly HES AA8S
el Pt B0l AL APUIL IAG A1gel EXiotn 4 grin olhe BRd
o) Jbgeltin £A90. Jel ol guEe dyadel o BgdARApol 8
o z H o]

gto] opd st A

=

8 H

T Atk o] Aol tfsto =
HIREE, CGARRANS] LA EA0] Ao #e H IHA] A, AAEA, 2009/12 E Al
1145, 90& 7&x).
x ofo] tfslf BG4, st E, /T, WAL 2009, 933%; o5&, dA¥S, =EAEE F
g, 2009, 97750 = HEolY Alaes VALY SEHA ot MY Feo st
of ArEA AP4LLS A7Istes A2 7hestt Eu Qlon, FE5A, dvstdE, o
AL 2006, 890-891% 0= =elofdo] tigh APAHGAN R AR R thsiA= Heoll A
28 4 AT AHAPAN AT Ze]ode] VIEde §0H°} Brole d¥adol 7t
stotal B b, A= ¥rEA] Ao =odskA] obustal df A dyto] Zohstal 9l

o AAAAL AR e 3slo] Abge] Foleb ol Hetstol ALeUel WAE ¢
g oAbl g1a.gdol Yt Ao AUMTE FPote e ok wALAol. ol
Ao o ZRoA dwct

12) B4, 9ol S, 80-g91%el L AU AAZL Tejol el e Mol
73%01]% 4ol Ji5sin B QoD o2, o Al 977 L WLk ERsto]

WA AL bsE 398 ReloozAe] gRYUde Wtk F0a 712 UA

6H9} AL = H o2 st
x o]&, ofo] A 1025%0| A= TAF] Axpet wAste] AW HES Yust So| Fof
5t sk F2oe= AWRITA MaAF & Jdrh,a HYSHH z =
102780 M= T=3]9] AH&HE £F5t1 stoete QJAPARIL AW t
Yt So] Frhst Huist 4o, E5] FTl 7|E2HS Hdfist= 42l
iAol & 4 QIttil Y= Zlo] eldsict,al dystct & =7l 7|2 A
A AR stdete O ARl Wy HES 14‘1?_} So| Foista
= Zlo|7] wij&of, YJAPERIO] T2ist ¥ o] g HF o=
gt AU A7 BAste ez Bl
* APAMARY A o] st AN A7)0 AFAO|HAE o] ATt QAPER}O]| FAR ot
HE HHJOF Aol A A st MATE Jtestthe AR E Ade, o] A,
315% ); %*é‘ﬂo* oro] A 799%; AF4, FWEH, S RAL 2006 1155&01 Olq EJrDP
T ﬂ¢L 5] T=38]9] QJAMEAE ulkst FiSE SHAFE B HRollE QAPIA}
7t AdstA OITOWLNE APEAARS] T e 2 A Zlo] Zhsoithal AYToza WY
of 9t MAMHA] 7hsotthe GAlS st Qo

13) 9kAfQ] ZtFofA & uiel o] A¥ FALE0] 4l 4 71 24
A= WAL A7I7F 7Hs o}tm By ot
d3] Aoz HE 2007. 6. 7.1 THEHY A2
18.719] ‘th&9 AAHSHYR &4 METL RA' S J%Eﬂ
S Rfm A 2008, 1. 17. A1 20073101700 28 Arxs "WQrt 9tk = 72“3011*1% r
TEE T shiFozA AR o2utot 7|2He] FA7F E
qEe fote] LS T 4 A ARRIC2 A9 X]9fet =0 2&

Ralaks AU B
!

o chel ARt 2

a9 oBs} 9t duslEozAe] A9G SAlo] 2ad] Hag AAe Aslel sl
ol Jlud FANES 2tk T 4 Utk Ak 9tk webd AFAMARe A of

_94_



o2l AfAIEH 5|0\ 0| WEHHAL HiA]

12. 26. 9 A6=2)olA =UAEUA7] 2ol 22feh =o] 7] Ao Allgst
= W A2Eet= AFstol = oA it AFAAARRE A High AP
APE 518 =LY of R = FXIA EA|(political question)ol] ©igh ARy ALY
AAwAZ X2, mebd g oM s =99 AHAYGARY AA
HEDO] AFGAAPE A3 siAlEThL B7] of2g 4 QITh16) 2]l sy
Y stz =97t AR AL ol§oR =Y A|1352 A1l f7lo]
2tal B ARARE o] R[9S FEAIITE RS FATT 1] d2 9]
AR E ol gt A¥ad2 AR Thesttta & 4 Il
S, =2lode) ARAoll dis =22 s7iAle AE=otES =

eh BAES Fukeitte Aol

3 2 Al Q9 2FRSO] AN HEo] YT =Est WolHow

-

s Rejojdo] Auade APIsH] YalAE J|RAZAe] AR ofo} st J|EUR
Aol AFEE B9 oldlol RUPNE AAE2 U oA ool e olp
2, o] A, 9770l THEAYY AL bsE oS RelojUoAo BrUURS
Sk o 71%@@8}19} AL o2 AL AT, A Au gRYY
A2 delt AUE ARCL stolee RS 2Rlol S B Belsa e @
Au4de) 71 SGEA QErha Hofof gt

1) AR FUAASE 0 QD AUYPelE wEA O PAenARAL 2
clol2 Aga(s dY ABLE A2%), ALBARDY0. 6. 16 FY Adsli D
AB2AES =Qstan AduEas PR ARY 2 oy 2rpluzte] Wakyolet

A Aol gist 254 siAd 55 Folvtl %%D}(% HAH A83x93 A%, xﬂzi Al
335).
15) AldHoM = A T oy AHYLs]= HEo| tigh AR a8 uetS
Hojstn O‘O*Ur(o Y A1z KﬂZ%P) whefA ool AFAMARRE Aol tigt Alas #H
ALE]7F obd Hdo Eﬂoﬂ stojof sttt A|25-8f=31(1960. 6. 16. FH A4 )oA = 04
JAT LA =S Eo‘o} A FAYPAEAE AR APH ¥ oty w7r]Eke] HEYo
oF Al Aol st 545“ SINH 55 Folste Sdf%(% Y A83x913). wetA o9
AFANARSE Aol digt Alas Kﬂﬁﬂ‘ﬂ# ORI 2 ol sl shofof gtet
16) o]&=, /NWEEEMHRE, AXAL 1954, 310F A= AAgAA =7 EU4=7] Hg e o]u]
TR gtk 7ol 23]9oA A" flol= ¥ AleS SJLEJr O|AAIAO| Hsto] 9
ol Qv 429 fFuA w2 @k AMdo] ZAIH, P2 & 4 glthadl =5kl ok
17) AFAIM S A& =2]ojo] ARiAimAc] id7o] gle JHl 1*1 =3 A135% AT
Aoz du xpilof gt ojdo g9 XYE A7 Zo] o] fvtets &
HAYUE A7ZIste Zo] FETAZEIL WA £KS9 RAl(estoppel by representation)o]
of Xut= Zlo] o7t 2k =AIZE AZIdT. ARMARTA 2009. 10. 29. 41l 200971248.9.
0 2742 media¥ QHol tigt Ao g, ofdodE52 Ao - 24HS PAT 5 AU

I‘F

O

tlo

—_

€ o2 YAksHA] ohist Aol Lal: o] ohusl 2ajojate] olapxlalut rhe 2zjolds
o Ao} . mAY YIS AMACR Bikssh steln A3x o2 Welstdth. Lo} oa
de rasioldl YEU 4ol made 2 dslol WaY FrplEess 35
o] 1 RAA olmel Ao T KRS 2as}y] ¢sto] MY Ao RN HAL %
1 glonz Tajojlo] ApEAel ot meh moF & Qb Ae ohchetn AAlstel,
1 JbsAe wAstn et

_95_



BAzEZ A9= (2010)

4o *P“Oﬂ EHOHHUP MNExlog 5|75t o stid A= 99
Z1017] mZofl ZA]
Hiet v‘fj@ol ol B& ohRe|EY =gjogo] ol E317lekl At

= B77F WATHE I A APAMAIES ARl FAH F
= & dre AgZshs o, ARAlo] AlEet APAAMol disi =2]7t
A s7kstAlE % Aolete #Aldl mep AEcte Bt §Al ekt
ol Fdglol AZIEAL QIATHIY) TATTZE AMRA S A&t fds2 &
Ale] Apsloll tisll =2j7t 51718 ohA] ofdste sotols Al o=A 9 A7
AR =2 WA dozAY dets FAM orEglol Atstot
c}.20)

—|"

o]

oAl AbElo] Ti3t o] Fa7t QS E CHE BAlL B8lo] 2aivto
= 2Petn 1 AL wsp] PeidE Relgue Tad 3R 7L ¢

gt ASHAASET & 4 gt ANE S nYRoR FawE
AgstAL ALG sigete BASS APRo2A e me}
24 AYEE 2l gt

I A}l ojgo] WaHshA} HiR|E

1. FHAITA 2009. 9. 22. A1 2009701510 AA

18) U] APAN AEY] o2A, 1965 7. TFAFuALE FAol oY GEoR HEE
o] EJ&} olof] &Fojste AMEd UET % ofg ol 619 APAA, 1979. 10. 4. F&tF}
SR A AUG FAO Algol o5k Jlofl tigt FojA] Avlg oY 68%o] A&
R&35 *P%‘H, 1990. 7. JAI=ElolA UAIGO] =FAAY WAR ] Fosto] UUF F
A 5 BUG Y 728 Aol AET AFAA Fol Qe vl oSS BF whE ik

19) oJ¥Al2 AMAISH ﬂ"*ﬂﬂﬂ AR S Aelste gyos =809 SHE AlEstA 22 &
&/ cro] A ojYo] FRUIAZ|Z, Al &’ 5 AMA mES Wy ‘EARLS o|s|sht
H=9 of4e mprlh RAIRE PR g OIEJrEﬁl =Rt OS] e St
%EJ*E EWUr obfd A= glo] Adlste o IUSS FAEL URFE ofE
Hrtolert et J EsHYlt). joins.com §1%, OJUA] ARE]R4, 2010. 1. 12 15:47 4
/ 2010. 1. 12 15:54 34,

20) £73 mediaiyt BAsto] =9jogs iz t U YTAEFARI (20098 218.9.10(
NoIA oJAAS APAISE A, AgEle ol 2] Qloh

ﬂJ

Eo)

_96_



SRS Attt =39 HO| HIRHAL HiA|

7t Aol 27

]

S~
el
la}

2 1

=3y A135E A1) AR A 2 viet ZAY, JUAL
3jojflo] 23]9] sl7b} DR UAY 28]9) 25)7k AEAS ol gt
o2 A9] AYWALS A%ste Aol 1 ATBALS AN P
e},

ol
Mo o =
2 e H

i)

(A 2FshE AM2eet=AYHoA AMATLY] BHUTE HEY HAAR
HAHAIL=)b Ao Hish 2|FA siM(A2e)s B2 st AL 20
w7sto] A A TAR(1961. 4. 17. F& A601<) A102A A A

s A%

ARG TRASte] FHYUG] ASFA A0l Balof HEY Yo
LS

o 2~ Mo rr Hr 2 39
o U
3
2

7]

st my(A15)et THYo] AFzio] A4Eo] glo] WEel 9oln 2
oo 25 S AP HaH2R Ueol At 7] mhEo] AbA
gt 2gjojelo] 2slo] wa|7ht s7PdAle] UE S o8 WFWALE sty
ele rhe oS ApHo] olsf olom Aol X|9E ALEAAISASS olGE
AAAALE A7t €9 2ale ool Atxlo] djsy 2alo] 57t apste
28] (1960. 6. 7. WE AM548%) A|77% A1 gt 947 ofwo] ost A
Abe HFE 2 Ql9le Zola 12 Qs Rl AAISH ojdo] A9 §Aou
2 igRor, AYY 2 YW otk Te} AWML Aol A
8 ohach e @9Ey stolA ey A13sE Alge] EEe AAA]
7] e dEade] ale Welx 2 4 gtk BAL dWade Avlst
7] AL ApelolA 2 Al135E Al1gto] YRAMEA ohygtos 9l
s xbilo] Zlmo] AshE L QUrks AL FA 4 glojof shd] 123t 7]
2U0R ofH3t AL oAF 4 it st Holt

ojie wele] chols] @l WA 2Ae) AAL AL Ate A
ZAR| O] BAGlo] HATE AAEE KA7o} Qlod ofu A To|E Fuj
4ot} REy ABE M2a M2solde =slodo] fjd wAMAL 49

_97_



BAzEZ A9= (2010)

109E] 99 309 Atolo] 1 Aol AAIARI} 2 mol: 1095 ojAl}
400 UASES PSR ok FAFY Aguls AR 2009. 7.
24. ARBYG7] Th2ol Fe)y A135E ALFol et A@AH0] A% o
TR BASO] QYR AU Qg HAMAE 2009. 10. ORI 2260
28. AAlEojof & Zlolch. TRE] BAMATL AAE] s Feloge
TEjYe] LY APLS FYAATBAAY FHsofol stn(FaH A
137, BAMAY A200E A4Y), LA ILNE LAHAUAR Y
s stojof FOILTAL She AISL oM FRALRA S22 511 A7
S oolch BAMAY HB0E2 AIFNAE ofs] FHAIRA

2 Moty Qu MEMAY FeE T AAARI} Y
Qict. wiebd 4% 1ARE 5] 99 30 Afolo] Al
= 3 ANALRZE SRR o @ ofulxi s

1
S S1A] 23t Aejolre] AAL SOl gt ALY

LI

o ol
=

0
rr o |
S
~
(@)
ne

L rlo ofn

[ T S
ook
Moo A
AN
N
ol
el
ox R

tz
fulu
=
olr
Kl
in)

2 o 2> i ofn

=2
=

X
)
ol

Moo 8 g o alo

N rr
£
e &

Mo
offt
=
[
et
M=
e
L

o
ro
cE
=
=]
P2
1
)
2

Al68z A1
xbat sre

©
M
rlo
N
=
)
&
ok
cE
)
r |

rlr N

Mo o2
o%

~
2

hu

rO

ol

ol

8

o% rie
~ i
- o
ol
=)

r
i)
1o
A

>~

ox ™
g
o2
IS
Ee)
N
D)
N

ok 18
N
re
it
o,
roh
=

flo o%

P 1A

uu rlr

U e

rie

)

i)

|o

hu

o K
4
T

A !

olr
—_

8 %
~
>

o Hu

% U of oot
r
i

1o of
1o me

Jm 1o
E ol
o
_I% ol
0]
Ly
i
SN

=
ol
==

rig ol
roL
iul
K
o J
>
=)

K

go 2
FIF
L
o

H

2
0,
X
Ew)
rfr o
2
2
2

LS
AP

B CRase] o
27. /3l 944027

ox.
=,
i)
S,
ol
e =
2
N
=~
30
jo
HE
re
)
w
Dal
2
rr
o
=
ol
e
ol
ol
o
Ra)

i)
r

|

ok
>
ol
o
>

Jo) ofgt Helz @
L g, Uoprt Tol AR
oo} ARIAE A&

g

AT

-

=

oo
P~
2
TR
3

o2

44w

=5
=}
7

rE
> Mu

& A% 23 glo] FHAY WA Ho] AFY £ Y AR} 159 F
ojux Aol met gal AGTolA A 4 Qi BEMAC FopE 719
P} AR o Bt VRN, APLA olsiRol Eaietchan StwAl o]
23t A3Ao] Sigsts APAL Ay AIBE ALY L NYPAY B
Sof tfsto] ARl Qi ol FPAL YWYTE stoict

_98_



"ol Axj

o

=
AL

a2

9. 3
?_']HKH'T;E_]'_)IK_ 200
9.9
9 929, X
. ‘j
1 2009910151
oA
AXo] 2
_\I_‘R"ﬁ

N ,
]2 24

oF
T
%7wﬂaL
o~
ﬂz:&ﬂr%}
HHLI T H_lﬂA
Ll,m_l 7.._.,%1@ITAL|@“%
7 B T o ppy o] ~ O K- 7o
nE <R B R i
Lk x_.éxﬁq‘_%ﬁao_e% =
I _._._._1_| L_.._]K_|LI o
q1_.|71_|]q,|_u,¢_u1ﬂ. —_
,uAlo,uAl..__/LIHAﬂ.MH/ONDM__A ‘.mﬂ._ ! ME,DI S _—
1_“5_.._.,._ol?_o,_.A]OL]uHmﬂlqu 170 = I
47ﬂmemﬂrvﬁwx o g T o
P_Z]Eﬁﬂ.77}1}lmuuﬂloﬂxu q,A_.__%_ln_L.
~ T o Yo o B i ~ = xu_i__o_.#
N o H%_lﬂ % | N viml:oh]
Aur._n =3 ] PAL o )
x7ﬁﬁ47 gﬁ}ﬁa X iwqygia
,|OO oF | 0 [ ,1]
k%wlggawi L = g%wa%xa
o1quu$ﬁeﬂk}omL S mT_o;ouo9m,
o X 107 L o) = N K B = O =2
1r,_ u} = go " %D 1r/1
oﬁmﬂ1h_/|]ti1|i_ﬂ_1| & mﬂ_ﬂ_4ﬁo__31|oa
,I_L TA_.A,q o __oa.e g < K
Hexizﬂwmw e }ﬂ%u_x o
ﬂmewLomaﬂgéoﬁﬂ% N Fh_u_..ﬂﬁ__% Jupmcan
‘_O_I,I Ul = _ Jl_l
ﬁ Dﬂﬂmkiwﬂ&vwﬂmﬂo}eﬂ o ﬂﬂ%mmmme_emﬂ
J_M,.._I_l_ _.L,WH_OM mﬂ..__x_m_ﬂ_,l__oomnu ﬂ:._._%ﬂx_,ﬁolﬂ“%
xLoM@uﬂA pn = WHOMH} = 0 7H_._u
_— ]7T]]1r ‘_IVH_AOH__.._ D 0 Jl,L|:..:.17N|,|
Vﬂ_/n@ oMﬁ.V_.__.EHE_:_n %Ln & _.__rn_xuk_n_o <
m&%@%#%ml1}ﬁ] LETEE
zo do o 5 welwﬁgq 4 o1uﬂgmm
ﬁ_._._]_ll__r_oﬂeo Oﬁl‘llﬁl ﬂ.L _IT,WI‘D._.W_ __Oﬁ;o
o) To — ) &P HW,I = 4o§o Dtl}
o %iﬂAmﬁmM ik = al mwﬁp1§éﬁ
W D N % e W BT & il s = 3
Hﬂﬁo@xéﬂLbS 0 o % = o
27 %ﬂﬁ&}aowﬂa : i o L
maxmm&ﬂqoﬂﬂﬁw:ﬁa ) 7Emu_mo§:1xro_
JIJl] ]] ‘,I‘I] ~
o_uoz_eﬂ%mmo@maﬁd ur ﬂ%mammwwom
mﬂwﬂﬂmﬂ%m_.m.u wﬂxdﬂxuo oo o_DJé Momao
él@JﬂzL_L} Ca o’ = -l R
S 0 nﬂ,_J._.T.,__,_ oA B riz ©-
%o ,_@.nﬂm_m‘_.M__ox_' A — — Q- ,_H\_.IMHL_O
‘nlvﬂ_l_n_l__o .A m_AlAqﬂNH ,m_|1_ OMO ~ ~ O_L o= yAL.I.ILA_H_
uo_u_ ]JU.A (S E_._._._ or WLq%\V_.,_/Mﬂ_.
QUPW_/L.TL_ m@ﬂm oﬂ qu%u@zo_/o-
oLﬁl_E ﬂoelL B X up — . %Mﬁ Klo
mﬂﬂo,ﬁ X or RO m.oxxuu
— ,Ll‘_o_u 7A1_Ll o
= Al_.:._ __o‘_mmo_rn_
Ko 1o A_.lJm_
‘_o_|1r_AmL.
<_oL,._I__o_|_|_._ﬂ
< T
g
|

- 99 -



(2010)

k=)

BAZIEE: A9

)

AR E

il
,m.o
g

W (A=)

1

5D
K
<|n

al

13

FA1A

-

S

SN

At

or TR

i
o

WO

K
ol

P

ol
<
Gl

3

o

o 9

st
e}

YAiHAY A8 Al

A

e

12. 28.

1994.

Ta

L=
R
3

o
2

A}
o]

|

L.

ol 7}
AFA o]

S
=1

€

)

|

T

24 Y

=
~

=

A

5185 0f olnl AEF

AFAAFRTO A

stol
sE At

2535

=

aps10 27 ARQroA ZHA]

tol &b

1t o] A
ols
.

o=
- 100 -

o

fefets istol

]_

T—

°

Igets o2 o
A 2009

9

ot

o

[9)

ARFAR

1

o
=

|

o HA}

a

L 55N

Afzt4a 2009. 9. 22.

AFR]ofl 9]

HTUEL
o17]

T+

=

[e)

=

GAEAE 9 ARQHo] o

(2) =9 28HA

oh
Z10]C}. 4

]

[
T

]_

=2
AEaold azgol Uk

siEAIZT A4 o7k

Atolet.
ol 7}

)



T919) oJsfEAIZE A oIAY AFEARD Jlo Sttt 222 &St
AoA A=A 7HRl= Kﬁ% ot & & Stk

¢ AoA &= e Adee e St 2o AT 1993
7. 29. Al 8971023 AL Fol AR MAIXEY] g2 Al gt
fola, ¢ MANAFe=R Toujdor ¢ stwof skl stASQl FAAE2
TR A 0lAL ARdA ol FAIA Q] Ol‘HﬂrﬁP} Ae AFeg ¥ HAY o

shEzclo] ofyatn & zloloz IS § AR Hetel AbymA4ol
ARSI it oz MRS 27t HE P WelY As9E93
A2g A3z, A33H(1989. 12. 30. HE Al4l65zs =2 7RG 7] FQ] Z)o] Y=
Aol Hdzte Aol S WEA olsfuA WAHA ol d Ao
2 Hoith

SAUA|TA 1994, 6. 30. A1 9230161 AR TEoAREO] A
iR ofst ATelelo] “HTel AT ChE F7elelo] BEA

Jo
olr
[
iu)

:‘o i
olr
—_ U
Rl
fin-)
cE
o

o
. —
oM A

{0 o
n

E
é
J,:l
i
o
44
ro
uu >
>

a)
=X
12
1°
{r &
Pa)
4z
Me
i)
o

1
i

olr

ol

offt E 3
ic)

ne Roox

w10
qz
a)
qr
lo
hu
Fr OF
ok
ol _,
ok
_9.
j;'
i_.
L
2
ol
ok
Q o
[
i)
il
a)
ok
>
Do)
rf
2
© 1o
tm
Ral

K e
oo
>
ozl
o
N
5
ol
o
N
Do)
o4l
-+
ro,
>
n
o
o
2
N

e 1N o

o> aY do

re oX
S

>
my hu Jm oo all ol nlo

i
r

+

o

—

¢
P

(o]

un e
to

AN

3T A= E

R71-E ArQtollA, FE2go] A7
FAsol EAIRA O] Hsto] o 2 Lt
st 2o = 4 %i% WU opdet, dY A &
g 4 U J2oAY, 2 oj&2 A = o E
Aol wep A4St EX|o] #sto] FREAETS AASHA
Isto] &R TRAIY 1 22 &
< EXof #ste] S¥YY S REAEES
tHEAE A4z A4

¢ SHEAZTEAAC] wWotrs
EXAY) 354 SOl 1 = cE

AL, A3AE Oe”ﬁi} EXof] @zt SRl Ul}EJr STHEAEZES AUAFSHA
U 2 AARY g es flstol A AAsSe] Aatdoely 71Ee] |

30 o o
)
o K
2 ol
fref o

EU Oy 0
X

o

gl

met
- = 19
W H o fm
_i‘i U

o g

R
ol
)
e
b

£
>

Pﬂioé%r

el
—_

€

){v

- 101 -



BAzEZ A9= (2010)

clefelt A% WAYSD A2 AT 4 G Slelek ey 9o £
Mgl 5 2 1 olggozt WAy

717475”2E ?l5to] E‘EQQE 7129 71280l Aslgstitts HA A9
of AR otdsttt & Zlojttas Olf2 ol2= AZ|eh dgadd] s A
dAZgS P85t Qo o] A= A3AE AT S REAETHE
1420 = g5t Q2 29 Bk FZAIP2 JhestEr2) 1
71242730 sl g1 HA dele ALFer vt Qiths e YHis] <f
Zojth. 2L} ofdApAlo] tisl AHANHATE HAAGo] A= Feol &
A= of &0fst= Zlo] §E8AL2 7hestr] Hi2of o]

3. AI3Ate] B R

G EECEDICE

X

L
L

A}7138# A (Selbstbetroffenheit)o] gt A Lelo] Alajgt
T;]o A7l loiA Q&= Ap7|Hd

So|A Q5= EEEEK O3k 7
AMoas A6sx A|1ge] "ZHHo] A
i]éﬁé dlo x}a} @% _TL_‘@“—',:]QJ SHA

=2 T«

2 P P2
frop rd
o) Jl
T
oo r—% r
ey o TF
mE |'

(o]!]
o

-

21) 12|92, A3A} I ERl] Hdtol A
Aol 2ol ettt e Sido ol sl §en S
of A|pA] opFct 9 ARoIAE o] Mol thstof F 3
Sl MAE BREARguRel wolgeiAA gaie
o ZgAt SolA 1 REAL WA olog A
olct.
22) Al W, @UATE, WRAL 2007, 558F Pei AUAUNTHTY AHaose
RS BEIE —EAmeE FH0R—, d¥EE 23, AUAEL, 1991, 538

=
=

* ApZ]EEAgd e A A(unmittelbare Betroffenheit), gudworhksfustjdgegenwértige
Betroffenheit)e} &7 A HFAGC] Al @ao|ct. T2]u o] A go] FAINAS 4
NSk AEA, PUASY. AT Ui 2006, 567% 8 &, @PASUE, UL,

2006, 370%: A1 B, o] FWAWY, 558, 568, 576%. et o] FolAt AU ol
9o g ao] gt wot 2 asict,

on
Jo
fm
>

o X He

il
o md

- 102 -



d
dAlsk=Hl, °] #30 15‘4‘“'40“/\}94 ti’d~HAdressat)
o Atk A @A AM3AE A)do] Hofl loiA
A, AR B QAR ofsiEAE e AT

= arolal okl & 4 Qlot of2feh Ap[ERgo] oigh

7= dPadol HFAY dHadols +HEATE dvadols vt
Alojt. gk o] 2o FAZE =elY A13dvx A1 YA dat EAED
Nste ez

(e}
g
ooz 9oRol kot PHEAY YHAUS A5 Fu

rd
r

2
ol
rlr

2 ARBE 4 Ue7re] EAe EUrE Hol ZA 9 AAA

Al i, HdolA Agtolut JKP} Kﬂ37<}0ﬂ7ﬂ 0jxl= 2y AA)7S
AR iAol Qlgt FAHAKDAZ]IY] 7|7t 52 &

Mog 2jsto] HHslop ghtta 1 n)rﬂhlxg AA5EE Qith Apore A
TRl A1sd =LA XFHAFo] Far%or FHI SHARA]
59 887438 £017] Ysto 7IE A EsdS ANESEA AT A

23) SAHA A 1997. 3. 27. A 947101277 AA

24) SALYAP} Aot TR AEY Ao o) 2 gl oAbl Al U] At
A7E RO Galelo] ok wlebx ZARAYA] WARtR FAlElo Qi AFEL AP
o olges Goll FUNANl dolel IRLUYDE 2w 3 9 Aok Aol ol

dgatlol ARsle SUol A9 Auel GAAY U WL, 13, W29 Sol] A
ol Teia) S S ol Hel EAAWIT e BOit TA A 4
OlE 0 e AR} A HATel 94 oelcl. Sl ASolE . 3
23, JEF W WA Aol a7io] s|RElo] el ol ARl WA anst Lo
ue AHRES) FHE)S SULBAS GARIE BT, 150 AlERAE ARstolor
it ojmet Ak ol SWRI Bt Bt sle A% el ol ARel shaol o
stol ZEA Hek Fes, oo =8, 540-541%

- 103 -



BAzEZ A9= (2010)

Aoz wA|sto] #d AAdYLeo] Aisiiet. 22y o AAw
A2 SAAARAARTEEAIEY 80 wAAA=ZSEOl

HE2ee T 4 Sl AlYsAY AdolZts o= dARsde=A9 &
= SAARAL, ool FHl2 FAY A Alde] dAARES SXI5hH: &
AARIARZGAYE 780l HAYS olf= dadS A7Ih oot

20N E A 2AlRE HE RAlst A FEsl] HE2T>

off AoAME A=l Xl =2t

o]l
= oX o Jg
od Ru 2X H1 ofE o3 4o oA o 2

£ 1052 10

7b olefstnz, gpelol Yt ol2iat goloje ARelel WA A9

R Aalok ofuat Apelo] Bas] WY MUY BAdos uuYo
W OEPISHE ZVEA, APRA G BRIt olge ATele Pl
of RIS ThE 7| R UM AUl Hojslo] Ity AEA U
o] B @R Tu AU A BAYo] T FuABE HAES

Amus|e sAt

dgAiEas MEC] AR AUYLeR e ZRE WA 2HEA= T
o]
d

SPA QPEThL stoleke qatel ofgt AR AbO] YATE] FE R
Algto] ap2i Qo] ojsh AP HASS ST L2 AR AL 5
ol siedste] wWgol Yastn oy Zololo] 2qxte] WS Hol A3

25) FRHANTA 1998, 11. 26. AL 947101207 27, GAl AlAdEold a9y Al7x AISY A
320M = Fagdaol diste] F&E7] Ao FEALert 1 8-S AR st Fdo
T2 A4stES st i, UEHdels Y AYoEd S AR s rst] FugE
=9 J7IES st Al olo Futied R AAtE doz she of FagjAte] &
S50l Fao] AAEEo] FAets AFde2 8 FLF0I8F)Y HHol S BE 2
AR =3, 323 HES 59 JuFEES AT YEALe]Y AHeE A
Aob g2 28, AR FRoe ¥Ee7t S ot ¢ o AE T 4 A He
HAE o Acte AE =0 AR F5S WAL AHEYE 85t P9
S dES SAst e AW Az2lx A2 rtdos olf= d¥dade A
stdth. ¢ Z2ARoME Fol ARl AFAS2 AP ol He duadso] Azt

ol

o
Q

olr

o

rr
otd

kl

¢

ujn

o
orr
i)
ujn

rlo

Aspgol A AP doAeet deldgel EAig oAlstol
0 2 9, E3 Uof AMClY AW WAHE X AR $E7}
t YNEARL Ao WA AAAoF St 5 ol AR 48RP
of 25o| AaEEol A4 Aok W glttn BA| gg 4 9w, ol
8] 2PEA Ei APUAQ Zolakn Myl: ol¥ch mepd AFASS of At

A WEAYT YAl st JRUMNY AIUAYS 2ED Uotn & Holchaetn
g

- 104 -



o2l AfAIEH 5|0\ 0| WEHHAL HiA]

3 sl Auadol A7l
492 FHd] £ AAgol 8so o

s1AL29) ARAFol A

26) FWAITA 2000. 6. 29. A1 99310}289 AA:F2ulAZLREH BA] Fex Y A7xRO X
ARRQD 2R ®idoly, Agels B A2 F¥UoRA 7]2H9 Kxﬂﬂ g 2 g8
woF ofyzt, H*TVH AL &tiidol ARl WIS X¢fe} ofga A3AFQ A<l
(muﬂomu ZAHEE)Y WA XYL & 5 oy, WAool Yxsh= 2ol
2] HE ol A3AI K4%L°l‘0ﬂ7ﬂ % It F=o] golos 70 2]
Oﬂﬁ 79l FYst gitg XA Qlouoa, ol HA 9 AAAQl Ui, HdolA9
Algtolut FA17F R3AtA 0] R]= &3ht Z1X]/g9] 7@5 T Aol Qg dAH AUl
A717Fs7d 58 TER o2 nsto] mad o, Q059 AP|HR/ES AFTE 4+ At
+ SIHAfT A 2003. 5. 15. A} 2001310t565 AA: Fojsto 2 stojZ 7SI Ato] &} of
sto] 2RSS WAIE & A st 7t 1 WAR U859 YIRS figo BRI
= 3% MRS AS (#IOU‘KHWLJHJ% A25x A2%, A3FY dHFAo| v]Fol =
HH 7HEAE 2912 o HEARTC AAANY &l St HHE T, ¢ ‘ﬂ%i%*
of oal =e] tjjsto] Ho‘o} =754l AR 7t eriig s 2 gl ﬂt oA 4371
+ 20lde FAAoR {9 g REdhs A7FGaAE 204 SoHA He A 5
S 1T o, F7FREANY Aol tis A7 HREdS 8T 4+ Qltha
27) AMAITA 1991, 3. 11. A1 9130f21 27 TAZEHA|QF] o] REsta= 9 &
Aojut gl5E2 Saches HAUolA Algejg]oldddat Uit olsi#A 7L J*EJEE
AZ1(H) 82 929 ARZE GPaLa
28) ¥AfmA 2003. 10. 30. A1 2000810563 ZAZA: kAl A21% A8&e olg7]¢o] &
AAolA ZRGEo FASHE FAE oaw Al18x0]29] Ao ofsto] Aydo] wi
SALNA QRS AAGIAE ¢ "ot st Qith el QeAiHo|n® ¥ &
AR 25 ool 7123 AdlE 7Hs/dol EMSHAITE & HERYY AR ~HAR]
A|3xtoll gatstch. 1Rin] ZAQl2 AHE 185t %étﬂ Wﬂ*e‘; +Gstof izt 717
g ofapdo] ofsff 1&E kAL AW thelAl RAIY £ YA =, QEAE
AaliMe BAU 2AA( UL ) S =FE & Al =doh %’4 Z7oA & ol2fgh Al
Aol thsto] Fojar|t PRt QJeigtAto] thst ZAESE GRS A% ¥ A21x A8

d

\

_mM
w)

m\

1=

o2 ojgiol gefaalo] iFt AAFIYTE ASHH SUL of o 2 & g HA
7] g2 193 G Bolod W Holttn ¥ 4 9tk 1A of2idt YU
goloje thadt AMY U FAgY Zoldo] sigEtty ¥ 4 g, BP9 AU(HY
22 4UY 4 A= Ag WA WA ololo] BT TS FhL ¥ Aotk olRE
A S At et

20) AUAIEL 1989.7.21. 89ADII2 AN, FTUL FAASY A260% AP AP
of fiol Elt WHE @y A123% A A125x0] e WAe systn 1y
Sof gt Al Bo14A o] AN E ARIE AAlel AS BAslol 2 BEE S

- 105 -



BAzEZ A9= (2010)

| et Foin

ot F7] WARAE LA ofshEI B,
5 At E3

FAbEol tish 2 d2siAre] AR A4 sk ‘ﬂd o

EA] otyst= AbEol A7|eh g adolA sig+7y HAZo] o] &
oIAH2t e tRto] L= A] ofyet AFSof tisl d2]7t Fofx]= Zlo] obd
739 32) ofAl &AM o7 WHEAO KO XS SE51K] Bt X7t A
1 AYE HEY Ag BAR SRR sk WES HRlstel o ojao)
SAAE EAE 4 QRS 3 299 AYE Weel Uigol Fael WA
NE

ojo

of o
chsh
"I,

=
of

l

l

;4

=

AY Atg-de], B #8o] ofmst Weks VPN EAle 295 oA 4

U= 429 7ol oty W2 FAAGAA o 5 FEAQd ARE el 9

SIMNE WMEDY & Ak Fwol EASH] o] WEAl FRelo] FAsts ul
FoF oz WEo WAL B Avel Yusticks A olgr § ol ta Ay
AL A7IE Abglol cfstel PRI 1 Aol MA Ei DU § APdo] gl ® of
Yat, g7elo] ARk A7k Sletge FAaduel oz st ANNE we
27} oict sieiete Teiet AeAsle et tadl Y AMNoE Ut S 9t A
of Zatsto] WelAshe) AL PulstUtin & 4 gtk AAlskL 9ot
« HEAL o) FUASY, 56250IHE THALLSY A2605 AN A chyol
gt wnz 99 A1235 YA Al2550] e walo] dstn Qe 2ol 1 el A
of that WAL BIIAA R OF APARL BHACHE oG AUARS A H9
of AZIURES AW ofUdt Ao afsht, Jet e Afe oslE 2 4
olct.

30) AHRRTA 2003, 2. 27. A 2001301550 A% T2 o] A AHALATYL S
o 2001, 9. 3. 222 QAR ARSEL, Tt e ¢ Falealolld Fpol ot o
AAPIZI0] sHAEQIck. olo] wlet 71 T 5 2001 10. 25. AAE FEA BEHA
ggwstel aslolch JAcky Fpale Freldlol oiE Aol Husk 1 5 2001,
12 14. chuemAz SAE 21 Aol o oy o] ARl WEAY] ojstel 7| RAAs
2 W e A9l 9lx] olshAl HonR, o] ARl AUAUAT ATLE 7IEAFHN

A7 gl 9 B RANME AmgTetn & solch,

31) @uAlEA 1993, 3. 11, A3 89%0}79 AA: F7hap A 79lo] Fgst ule} o] shojxt
of thet HHol Yo muslo] PRI of M APst 8ol FOlAt Aol
A&g otxl 2P Hoki stelw o] Qlste] ALY WAR|SZE 2 Ao ulste] )
Het o] olJB2 FrolozAt flob 2o gojato] thet Wael o%g Aplo] thE
A7l ERg e Qe Zlolet 2 Zlolch,

32) FUAITA 1999, 3. 25. A3 9730199 A FRAMAY A148x0] B HEo| hstol
B9l e WA e MAAERS ¥ & gt Aol Wl PARERS of

rOU

rr
3
i
Da)
[m]
i)

2 A% Aole=z o] o st FAE9 7] Hol 7‘<18H£]<31E}_W_ g & gt & o

_F{.HO Aot BJALERPALZ A0l WEo| =xjE ARk FEREAE 4T A,
BdE2 3AAAY AR Al1gol o5t HKHK}TJiﬂK}E AAJAG o SA1E 4 @
© AAolBz FARASoAl SAAAY A14827F A8 oAX7F YTh.a

33) AR A 2001. 2. 22. A3 99301613 WHE. AFOis Ashs 852 FHsl E H

Jelol Ancebdaol SUEMALE] olo) WA\ MAEE] SIS O Aol
A 9 ARerysel Aete Bxe gRg o got Aoy ofx] AlRgstoy o
QY 4 b AAE FEHoE RoluSitin B 4 Yrhit oG AVIBUHE LAY
o},

- 106 -



(2) APATA 2008. 4. 24. A1 2004901440 2

2 X
(o]

ol
o
2

ba)
_ﬁ
J_
=
<

(o]
o«
1o
1
i)
rd o
rlr
cE

2

o o
Wlel gAML YAte Fpot Y e Addn
Ao S| o o

Zas90lete A 3
TRl 1 RSl FASE Slelel AT AL AFEL AE HoolE
gol w1 AR RAHCh®E Holct

(1) AHEATA 2009. 9. 22. A1 20093101510 ZAAXQ] Moo ‘A M

35)

36)

AT A 2002. 6. 27. A1 2001#0H22 AA SEE:
0] Heuiera Ao usE gl el shAe AUolA o
Aol ASIE Tl Aalel Aadlel AYneEl A %

o
i
rlr

AWAEA 1992 11, 12. A7 918101192 ARolAE PRAIT IR I
P8 AREo 2 Ate o] Ale o9o Bat, del( Ei WA Algiol wer 5
of T 82 marstu oAl ohIF ® opel o WEAFE wAIfuAt
ol 9ol AFIAIBAPE Well BAREAIAAIA L] Aol wAlt At £
= st Qe ol ARl ostoz Apelo] 9 WEAF AR olstol
Asls wolttn & % gich,

2004. 9. 23. A1 20033101231 ZA: FESUEEESE AlIES Tas] ¢
------ 2l S Adel £ 9 Hojo] B rael HAniig
geieln FAgo RN BAALSo st Fuel LA AA-AlB
AR|Z Abgo] A, %4 el 2o A Aol

o ) u
= T, — =
A gut2 49RAA|Z)A] 9F7 9lom g o] HExslo] AAK O R x%;l_o o] 7|&

o
4x=

O

i
%)
=L |

o rz

Al
=

ol
_,..

=)

N
rt >"u

40 o o
=

for (Bl

Ir b

>,
ol
- r

rO

u
4>
5

o ©, rok _O,L' Jz

¢
d
e
d

T

o Moo 2 rH |0 g N 2o 1o T
)
rE @ %
o Mo wx >~ g
R
30,

=OL_v‘
gﬂ
ks
32
iw)
ks
e
4>
g9
iu)
L

- 107 -



BAzEZ A9= (2010)

o} 7

(7)) "R TA 1997. 9. 25. A1 963101133 AAx

=
r
i
gﬂ
Q

ApIERES A5t 274 el A of 2ol tish dviaddol A7l 4
S0 2R olFEAIE THRl= ol e 2R3 53] oujg 7t B
BAAZE AAET] el =292 Teloddo Bdd AES SGAAAE
el FHatolof shi(=ely A137x, FALAY A200z A4Y), &

PHATYE7E BUMAUNA LS WA stojof Fofstust she

™o
e EIEEAIRA 52 st dAwEsS & 4 AT TN =99d

of K|9S ARG Ao F2lo sslel Pslo] AFHOR AN s
£ o] AUTAN S0l FeFoR stolF FelojUo] YUY AP
2 FuAHAUslo] SRS 57| gfsto] o9 Abslo] Falof 5%
£ A2 FYsts FaW AI36E ALY PAS 7 o]l Yrty ol
o SHL § FEF YRY Aok YA WYL Ak nofof

J2ub AWARTA 2009. 9. 22. A1 200930510 AAJo] Wiy F oo %

Rid O
4 o of 1@ AZ|BAE e Aste Melurts o2 Rystt Mes
1t djulstel olsist ol ®rt WAIHo|t A|BANS BASE we A
5ol 51 Ut o]t YUWEUL FASHE WEOl MAF FYATA ©f
SEREED %qﬂ steete Aol 12 Qsto] BEwre ojolo] WE
817l olUstAL3® @A ol Aol WA Ago] A&FS vlA|A| ofst
39 7Aoo tfst ZSolch 1 F AWAITA 2009. 9. 22. AT 2009&AT}

510 27014 MAlste PR olsjuAete J1ES ATs] 2Rt MY
$4 ols|uAlEHE ojulRnt ohEs] TIPEA E APUA ofsjEAlets oo

S Uzst QIATH 1 ARREOIA ARl =2y AI135R Allgo] HAAA
= ALlo] Zodolyo] SIS Qst Hoprt 98 Q= Apo|th. o} o]
AT 2009. 9. 22. A3 200901510 AA9] ARre Apr|AAY S VA
37) AMATA 1991, 3. 11. A1 913021 AA
38) WAfmA 1989.7.21. 893l0t12 AA
39) ?j‘ﬂ*?iﬁﬁgrj\_ 2003. 2. 27. 41 20019101550 ZA7: Tl o] AR ALY T &
01 2001. 9. 3. AAR OUAS AE|SIRIL, EIF 2 I o] ws|oo N ARlo] Tt
Q%A}ﬁﬁOI Jpasielet. olo] met Ypcle o 2 2001 10 25 A A5 2
Aol YFwsto] FMElet 2Pt Gl Aol oigt Ao Mdurt 1 %
2001, 12. 14. UHATAD " 2 BAQlol o o4 o] Abd HEERF 9Jste 7]
2UARE 9 g XYoo UK ofysHA Elgonma o] AbA FAHAYPAI HLE 7]

waAsY ArjERgdol Al o RAYe dug et & Jloltha

T a

- 108 -



2
rl
cE
A 2
=)
l->
N
(@)
(@)
LO
QO
N
N
2l

st Z7o] Afetuks @RS Afol7} 9ok ®
2009805510 250} ALk 1212 ofa] ANt FojR ApxtEl o
dejaPate] AALeS FAsHe WEOl oSl SAtel 2w A opst A}
o] A7IE AHAYANA LI hs) HPAR o] o RofRTBtE A}
of LA ohgt AbSol sl Walh FojRl Zio] ohd 740 Tt
Ak} ThEe of8o] oix|7t gt FpAe sy AMI13sE ALl o

JdAAoR A FRYYUS YA 4 9l o] F2)7| ghRolct,
Al
(o]

mln IJ I:J

olet dol Ap|EH & qHES Agetty
stoete AMAITA 2009. 9. 22. A1 2009801510 AR A ALl ths]
AR S B A2 BHFSHA] Zstoal & 4 Qlth

(L) AERR=EA 2008. 4. 24. A1l 2004101440 2741t B 6Ho
23]0jUo) Abso] ofs 23lo] 572 A= Pste REW AR A
9 0 FANE A SHAFA AR Y2 e Sle o, @

sAo) oA Wb TrlRBAISO] A olA Lot TR B
oA SaNe Tote wEol ol Wl AL AL WoIwel o
Mol ¢@elns AYste duMmAc A9 oujsts 2L opct
sjojedo] Axlo] ofsl =&l7t 817k s AR ohstAL 2817t

she 390 AT/ FRPAUolek | RANN WA e B
A7t 9]

JJ _l).|

Agk RE)9) s7ke etk st e AI35E MY A
AR opste o A9 FaE slEuc] it Pl 2rhssic,
= Zay AI3E Algo] AAAYHE Aol AP slEde
.

ol2iat oA Aolo] T3l AR Aol ofs AR olg= W
MAUS A7l oAt AblTsAe] ARshe Zlo] ulalstel, duA
o4 2009. 9. 22. A3 2009310510 22 TALZ|T#AA 4of st Aeto]

A= Susta] 23 ARE Agolzn & 4 9k,

fol rZ Qb of
5oL o S ooz Al borE

e

(2) FRPZ1HRAE . 2 27

AvadoA Ap|HAGo] 2tHE A2 APLUo] RRIFFRCZ 085

40) AWATA 1999. 3. 25. A1 97310199 2

- 109 -



BAzEZ A9= (2010)

Al obYsb] 9@t AR 715te® o] i3t Zlojol b ofeldt J5e 7
XY PUAUN B8 Foedckn @ 4 9ok 2ejt @Eadol Ul
42402 ol§dsta] ohsteg sb] gaiAl ol w2g stojop shIt
o] 7ol hsiAL YRt A7 A azlut wstel UvbAQl Fe

AuAe S9F ojug 2tk FAbHolA Y.

AtZolAl L7dgt FHYF £ FAFE Fubsta ¢
VS| o

>r9'g

r

o
nE
o
=l

2
%
o
Ho
=
odk

S
2
cE
=N

2 oX

o

]

=2
ok
>
i)
ro ©
Mo
o)
fu
i)
4
e
rE ox P
Ogl‘.', © ;O
(o]
i

N
rlr

F-E—o'l"‘
- 2
> K
Fo
-

It
A4S YARER

st

=

o

T

4 v g2
o o T gy L&

=2
)
<
r=
o
-
op>
1
O o
o)
ol
ol

ox,
o o
a
2
O
i)
ol
o
rr
ko
o2
i)
Ho
fon
NI
ro,
of
ck

=~

i)
|o
i) i
o %
g jg K
fol
o
<
N
2
N
olr
oX.
1°

b
N
N
e
4
2 o>
N >

S
»
i
uk
olr

i

O o
22 dfo
rol
0
Kl
ol
o
o

o
0
L
i)
kI orlo
wx
o Jl
ol
o
K

(3) YA AEA ofsiuAt AHEA A olshuA

T
—_

o HS
o

S

ot

D)
b}
b oo 1

SV
my
S,
r&
)
rr
=
w

~
)
10

Pa)
s
~
e
rﬂ-l
ox.
e
re
ox
i)
N
1

ol
=
x
rr

o 2 g
r
ﬂ

[
ol
)
=
g
h—l N
4]
0
|d
1)
i)
ok
cE
=
=)
-
N
o
(@)
©
©
N
N
-
kl

T
=

I
oX
rlo

rok
H
Lo
1°
rO
Ly
> o

o 18 C
4
=
i
d
=
et
4
pas)
rir
)
S

N

ol
P
2
o
Kl
re
iu)

41) FBH, o) APASY, 557-558%5 &) 9, O] AYASUE, 370%
3 9. wo] AWLSYE, 3745
« 3 Qo HEA, A4S FRANZ0] Bt A7, HASIHPEE, FUTie

S,
1997, 44-45Zol AL FoH TRl PHUSS YOz IITHER, NA4dH go| RE
HOS ARY A} b AT QoAE FAA] WIS Sfstel Jjole] /R ET

- 110 -



|G A3t F3|0|YO| HFHA B

390] 7HAl: A3xte] olele
PIRAR ¥ AUNE

Ko _|Zi
ol
e
kl
>

o rd

%9,
TE' cE

ol
19

i
w
i

Fl
ﬁrlom
gl;o
> =2

QA ols A = ws e
ol HollA TRI3Ate] sl EUA|FO] H e
suto] GlSolE, THAlZ A|gte] A7t
_§__Tl_]» ] E_L}o]' 7}7<4x4 /\}1\17\4 T 7(:)];(1]_1 o
A ASAR O weh fgstiat she Alme 223 2] 7
AAJsHA] st Qltks oA mmma}% K] A}43).2-

d

7;1

75—1]

51

of. ole} o] A3Ae} 7|2 HAIHY] Aol MM S ot
=S b

st 7

i

Ra)

lo
hu
2
ol
ol
15
ox,
.Y o

o
-~
)

ol gl
N

BN

lo

fu r
0%

o,

i

Pa)

2

(1T TR}
2T g
S~
-

D
mu 49 oY i 2 o

g
e
)
X
)
o
X
)
2
L
re
mo o
—_

N

49 g2 omo my

e @ Aol dgatlel AP Avevo %

Ir
oz MU
H
[-'O
5 =

VIR T o clelt IRAYS SR AN el A
o7 Welk AAEL Itk Ae RS Awos F3h das] ARl
AYASAY S FASE APORE RIS JAT FYol 87HEI) o
At 3y0] @PEE AL ofety stiets AHolw mee] Yri 27EE
7heke B3t AEIC dYAEAL of Bat PRlstol THYARLL AU

Ak o] AYEES shMolL AR BAIS chR 71do] okle} 4

AT AALRA] B o] BoIY 4 Qb AEAAIIEOS] HY AN
o 7)ol FuH J|RANAT AW AULAISS @ /KL gooe
AL ohF AFTORA AD|AAYLS PEIG oRS WUY & ot
g Zlolthietn Ao M AYELS Fot Uk AAY olshEn et
ofol tfstof o] APIAAYL 7Y £ WY AKFALL T 5o}
CHe A BRo] AMA ALIAA ol Ae ofehs ol g2
Aeart AR Ay ezioletn SFEAE Asie 712H9 8§ ofRo

H
=]
U AR AAE stof Bkt s 98 BA T k4

43) 53, AgHe A Vg FHALOA A3AR] A/ dAHESAL, AL
A%, st=23wsts], 2009, 490%
44) FAHAMTA 1994, 12. 29. A1 893Ul AA

- 111 -



BAzEZ A9= (2010)

A, AUAELT AFS Fske A 22 S Hole 282 1
ARbol 2B sl = .Frd Atolol H&o] AAY +U9
Tl 7hdl FolAl et HEsterie SRRl Tl e Sact A
HUAS vIEoR Skl Qo oleh 2 ool Sle FRde VIEd Ee
2o HEFATE obd Atef dAyado]l AAb JIgHOL stH2tE FEA0
25 BoWZ ojofo] EAsHA] ofystr] miZof dAadY UG sl ARA
of A X7F AMAEE 22 otdrnh. o9t Fo] dApetal sk At
FEEL e ARt s BEedhg o]ejo] EAfst: APt =I7EE HdH
© AuoflA EAl9] AUATL A2 Dwd] Aol Rt s A
Qo2 BEsEL olo] tfgt x| 4gte] 4ATo] Hasith= A ¥HMs| gt A
ojx, YA AW £9& Hlojy= A2 ofyti sl

22 GARAAS S el 27H= AHlol d2Y HEFA2tE
doll ol a4te= HgY A=S ol Pkt ofsfistojor & ZiQlvt A

o
Z1ERAES UE dast IJA
A

O
qol a7t fuade] UFasoR AL 2 YRS et slolehs

Auadol UFAS0R HAY PP

-

= SHRfEA 2009. 9. 22. A 2009301510 AA Q] Hot
SudEao] Melsat paisto] Aestoirt. Tej Ao ot
So] wol myeh Akttt dWATAst o AW 2L HEg

el gt Abxlgt 2s|o)lo] 28|04 81717} o] 2ojx|] ofsti
o2 ojgozAo WEe Watsteln & Zeld), A3t of
] seElx] okt & 1 WTWALE uiAjste

] | IS
s glojuicks Aol &g WAL 2o o] 29
A

HO, 1% oX
$0 o 2 o

Ae WENoz s
24ol7] whgol, ¢ Ao AR AASO| oo wet wl@sHE e

- 112 -



2 oot gl7] WEolch Wt o7l AR shabSo] SAAYUAT
a0 o] w30l APAe, FLAS AEsL ok Fgsts Il B
gBAe £E EL HAA G0, APANA PAR K9je] gy
71819) B7k18) APl 3719 59 o] HAE 5 AAL, HAHA
A= F950 T & ok BAZ /L Ylojop ke 57

GHE B D olefE Eele vIS BSUS BAT Eolel

A7]2 gt
AP PAREAS AR s RPEE Aol Walol HARARH:
Aol el R 7Els B e o Fwety olsfstolol & U} e
SAlet st APIE DL 9l THEAY WHadol UEAs0R HeY
g@Aol e oot 1eat Aol = AR aHE AP|HA
2 Boh 9 QWY Weot Uokn B3 Qoks Fe %A Mud sjet 2
L AL 2ejojie] Aol ojs) Relo] s7tE de= st =y A
1355 A1%e] Ydloletn stolete 1 AN S ohes] 3t duaol A
J)e Rejojdo] Ul AAStASolE BI5tn Relo) s/t Qlolthe
olf2 RolojYoRA0] BikS WARsEL Rejojato] F3lojo] BAUH A
2 FYHAT Y] TR obstel FYHATNYN 7 BUMA
7b AAEIA] ofshe o] bsd ook 23d] RejojYo] oAl Atk
© 36 qeHe= ojolxlD Aok o e Fay AIBE A1Fe] 93
e ORL Auadel AVt UEAS] FHE AL b5 Aol Ex
517 ofURIth: e ojulsta, wlebd 1 grbsAe BAstlE 2 7
T} ek AR Kool et St st AE el
ALSE Alel AUEE FPots AULUL AV Glolie Aop
L oofy ®okn @ 4 itk o] AoAE AKE Ao

SOl el EEE B SHe AP AIE BAR0] ol AERE

y

L2oox ndrlr o

o] EA5IA] ofUgtch= ol g2 Zshst AMANTA 2009. 9. 22. A1 20093
01510 27 Efgsial i & 4 9ok

7) BVerfGE 26, 79[91] &

8) BVerfGE 12, 354[362]

49) BVerfGE 18, 1[12,16]; 43, 58[68]
0) BVerfGE 6, 273

1) x4, o] =37, 542-544%

- 113 -



BAzEZ A9= (2010)

4. @AY Alo) that ARG
N DIEYS

FAWATA 2009. 9. 22. A1 20093101510
Atolof A= Zjt/do] L X] Fotal Qe A
= AXo|l HALX] olysl= st
ARl 239 Al135% A1FHS YAy 23]
Qo] ojmst Yloz 23y A|135
W & A8e A&sHA] Xotes &

rlo HJE
O_l.,
o

=,
- =
o
L2 o &
FOE
lo
E TN
2
oo

i
9> F>+
;O

|

v

i)

o2

)

L. B2 N

FuriEAc] ATt dudmayol S Aol Jr A9 A9
StnE AWATY Aol WstA] ehrhd WAbagol B3t WPl Fo] A
gtk 127 AYWAATAP U AUAUY ool FHASU B3
A= oled AEUHAUAMTAY A40E). WALEWAA BRIl
A7RIe] 2597F AR 24390 olFuE Zo] ofetd Ao
wolo] BAMololol ga, I %ol BE A5WST T & UcHAAREY
A762).

SAtEe A4A7IY YEIRM TE4ER WAL 35A4A7IY 88
95 9 AAYIUWATE FHOR M3 PRl AARITA] A
P59 A0 stn glou, Ajlo] MATUL BRI A
FAL WAL Yot Bk 22n Al dER: $E4eA MEARY
FELSAIAC HARDL B Bt T 5 ok At 354
34 BRI BEASEIIY Aol %A 3 TA TR0l F P

73
A QFok REE 9A 2ACHD Holof ap] TRolchen

-l—g‘ 0]-94 iH‘ 1181{3

4, o) AuASY, 434%

54) WA A 1991. 9. 16. A 8930}163 ZAZN: FOlAbA
&gl 20l Gabaol ul Al dolel gase

Has AVISHe diilo] A%E) Ado] FEAEC

MRS GAAS N2 42 AZE 4 9

- 114 -



AL S HA S 7] 2
< 7HAoF b= 81 ZEFofof OPE% zem A&7 disl HEH9] o]
sl #AE 7HAoF gt 2
Al E1 400 olsi
s th¥®d 1999. 7. 9. A1 99t}12796 HAOJA TE
U2 ExRsh7| 9Joto] BERRVLE of2ld doll A%59 2:3?4011 tiste] o]
sl #AZE Qlojof star, of7]ofA Tst= olsidAlet &2 A
473739) ols A7t o2t MEQ] olsiEAE 7Hfltta ﬁma}i ‘ZlUr-
A= o wEolA Hel7F alshe AN, RIS
7F ofyet |EALY olsfHtAlaete 32 ASlSHH Adelo] AvAYS
Foll oA QFEl= FAMMA, A B 478789 olsi#AZE ot HE
2e] olsfHALet Lg JfE R mostttA FA|HRAd S THAIA] ok

+ Aolty. ExATH| o]ef %

i)

O)‘
I-H
r|r
oy
o
ox T
1°
o
ol
=
ri
)

OIA

Y,
rh
)
i
i)

SasP HEED 9t @uATAY ApITAYY Welo] ulkol H7lo]
chahAl olot 22 SRS ATk stoletE BAALY A9olk o] }
Sfob Bt 2ol wpgAstch 121 WAaolA Qs FRAZ
g 2429 WA Ex0) o) AP Wi '
Yeh 7909 A8 APa dolg olgz s st BEAIE
Jhsstcba wofop gtk 2L AslstAH A

sol the WEBATA POl chsto] AUNTARRE FAAYo] A

9 ol £85I AuAlER Slol clidorgele] g5
HERNI N A7 oAb E Y7UNAS Sidol
At o] A1 ATlol AlHeleAT Polse sropeiate] A|glo]x
of AshEL S olgzstel W LYW TRA, AphEelel
glopelate] AAS Rold & &= Qlu Holglo] QAT ofjato] Husta

A7bolo] Ayolut e AYRTY AAxn @ & gloy, AR dhaerdslel

W2 BEASAIE SR Agolaty o] £ & gict.
55) olAl@, AlRlALAEW, AM5E, wA, 2000, 884%: A5e-SWH. WALAEW, A3,
EM—ZMB 933%: YW, UALSY. AFEUAL 2009, 815%

roL op-
DQFO‘_CLDZL'

+
S QS

=

- 115 -



BAzEZ A9= (2010)

T OAl 29942 iz FA ot diodHg LS AVi Jes
DAL Qo ol2feh HeM¥AYTAE Y F+EAts A Aol =
Qb A2 ofYAE, FUAPE FlEolzta 7Hdsts Aol nlHoiyg Yy Al
oz AN Tdd,9 FF ClBITAE 7R A= FUs0l =9]9d
Ae AggeRd FAAAAS FdsAte olne AstEde oleodle
2o tisll THESO] olsiTALES THAIAL ATkal Bot= R7F QIS oot

] —|_|" T:')‘é— =
%7e HESCE SOl ool 10 B AL} FeloIUe Axe
Ato] mAo] motE= Ffole old tis HWEAS olsHHAE 7HRl= A=
o] olg= WYaUL AT 4 Tk wopof s}

25y A1355 Aol =sloje] atxlo] fs) 2g]9] ste dre
FRstn itk 22t Ay AledxoldE 2el ool thgt AFAAAL AA L
At ojatet W pgo] wet =slo] FAAAUS ALY B 2o Yo] A}
Ao cjs] Aske vlb Qick 38y =slelde wule) cimAtebs AolA
25]0 95t 28] Abojol= 1 AMElS o QoA 25]e] §l7hE wotof st
SUBPATL ERFCIL Hopi ofy k.

o] 2o Zgl ol FHoAL YFYEolEtL siriete FPrIELI} 9
A28 PRl &g JtAme AR sjojdo] 1 Al ApAlstnE
2810] 37} Qoltte olgR slojdo Aol UEe WAt A2 of
Mk wEe Eslol duAEazuE 2ay A13BE Alde YAZEL of
Holdo A Anotloziel LS WA 3 ol 2re Holct
ST A 2009. 9. 22. A1l 20093101510 AA oA = AFAlO| 95 3]
qg AR Hew wi 9ol 1 ojgle] Kol BAMAI Folelnnl
st AbF A7l Agade] distel TApTRALL HoE ol gz Zststi
o}, Zeju 5 ARe FAo] Mol AFAol ZojEof Atk o] Wrlo)

a1
>
e
EE
:l:‘
=)

T4 2009. 10. 29. A1 2009¢12+8.9.10 Z2A

- 116 -



-3
o]
S
=

A
o
o

o] He2% H3Atol7]
fo] WA A ofsti

A
o
o]

7
A
O

=2

=]
=
f

2

(%3
P g B

KO &’
KF o4 ).

o)9lo] o Ao A7}sto] 7}

7]

~
__O.._

mENZ et ARAl

WEA ol

=

qr

%0

YN A

.
L.

=
=

1A

5]

A01510

S

A1 2009

A4 2009. 9. 22.

- 117 -



(2010)

k=)

PROEF A9

ey ,
o/ m_ﬂ
[y
) <| ol
o K T B
0 00 _~
@ R e ol
= : 4
. of oh 1o
or < A
%o uS r+ X0
&0 (e
S oK oF 7
g ™ g =
S o Al
= ST B % )
1l ~ T I= J ~
R ™ o 8° S X . ) M
5o wiz__o T 2 T 32
v — K N . A ol ,A]_v or 3 SQ fel T
— Rl R ,_..IH_ X oT = 5D S ~ O
Alulﬁmo;ﬁ Ar & 9 LM,,_& TS
go - ob K] <o S g S RN & T S
roK = - o zr S s S
D JH mH_ _,AL — ‘_01_ ~ (@) o mH_ ,‘% Ior) S Mﬂ.‘._ -
= ) é__i,mzmow% = 4 o
o oK B Ko R = <+ Q7 N VI S g 3P fol
r+ mop(iﬂ ﬂuzu,h‘_io 5 X ,A60;40Lma
lmaﬂ__%}mﬁ ﬂﬁﬂh:_.%% © = 9 om0 S o8
1K ~N ~ — © K < e K N (@) K _IT ~ L (@) o O
wo T ma_._._.Alm.C Dmﬂﬂlﬁo, mn_a_.ZLuﬂH_._._.%
Wo nr uy ® EF S ﬁmw_éxé_qozmaﬂo »_@,hmoua,_ﬁ,
Hut%ﬂ__%mﬂ o U 1,\,WL|,AO Mo o N <
__}%J__}ama%,ﬂ = TR ~ of V4moé7 i
ol ol o] K N C._ T - _u_- ,A.._ = = ,_o._ ‘go
T or B ol o G o #T or c RN R T & 3 ol = e
aL%mHHeiﬂﬁ}WmL},A¢wz}o_zouQ - - o e E
o mw i or ol .M o] me m 1 T T u_i.mm o o M,_ 2 o o mm T or T .
o %0 <E % KE UaLlLunmama;%malé_&_} 9 2 B
B o] BO K <0 K- ° = w2 va jol b7 T = o
i e K oF ob f __oo_ﬂ__@m_um;a}o_ﬂx
T ORD oW B i) %To_n;l, _u__ﬁqA},i
_u__vv_ H__l m_-m_l _ A_O ,M K._m O_.: .A_I OT_ — ) __OL ,;Ql ‘_,A _l_l HH
< 5 5 o ,_AW Bo o M o XTI o = ol 1
o o KO %O H BO K XD Tl oo
R R o o Kb <k ©°
_.AO ﬂAlO 0 _l
I o
110

oA, 1991

QFA}, 2007
- 118 -

c 9

B3, BTGAL 2007



1o
rio
N
mjo
>
N
e
Hi
fon
1o
rio
1o
rH
rot
o

AL HA

<Abstract>

Prevention of Resigned Member's Exercising Member's Right as

an Incumbent of the National Assembly

- Park, Chanju

- Professor of Law at Chosun University: Lawyer

§135 O of the (Korean) National Assembly Act provides as "The
National Assembly may permit by resolution a resignation of an
assemblyman: Provided, That when the National Assembly is in
recess, the Speaker may permit it.". But (Korean) Constitution does
not have corresponding or similar provision. Instead, Constitution
provides clauses about review of the member's qualification,
disciplinary actions against its members, expulsion of its member and
the power of establishing of the rules of its proceedings and internal
regulations.

This sort of Constitutional vacuum raises unconstitutionality
problem about §135 @ of National Assembly Act, as a member's
resignation brings about automatic loss of its position under the
Constitution's viewpoint. 8§135 (@O of the National Assembly Act
presuppose the National Assembly's superiority status over it's
member. But writer does not agree with this premise, as National
Assembly's members are representatives the nation.

Another point treated in this article is the so-called self relevancy
requirement. The Constitutional Court's adjudication of 2009hunmab10
announced on September 29, 2009 denied 'self-relevancy' between
applicant and presumed unconstitutional law and dismissed

applicant's request of constitutional complaint. The applicant based
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his causes on the right to hold public office. If the resigned member
loses his position without National Assembly's permission, he can run
for special election carried out by §200 of Public Official Election Act.
We must recognize more easily the standing to sue to a third party
where the possibility of degrading the constitutional complaint to the
public litigation 1is little. The writer points in this article that
adjudication does not harmonize with its precedents, but under the
ruling of the adjudication, he presents the possible alternative ways
such as supplementary intervention or raising constitutional
complaint by the 'self-relevancy' holding applicant based on the

deficiency of quorum.

Key Words
member's resignation of the National Assembly, permission of
member's resignation by the National Assembly, formative effect of
the National Assembly permission, dual character of the National

Assembly permission, requirement of self-relevancy
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<Abstract>
A study on the problems legal of the guardianship the Civil
Law

*58)

Lee, Jung Sik

While Korea has become the aged society, its birth rate has
drastically decreased as well.

As the society pays great attention to the situation of the aged
society, people in Korea are also interested in reasons, development,
counter - measures, etc.

Although no country has entered into the high level of the aged
society yet, most of industrialized countries have prepared and
developed for few decades some policies in terms of population, labor
market, social welfare, economy, etc. in order to prevent to become
an aged society. However, Korea has recently prepared such
counter-measures.

Under such circumstances, this paper aims to review the legal
system and problems to prevent and aged society and suggest some
improvements.

Among possible problems in the aged society, this paper will
research the issues concerning health welfare, guardianship.

It will at first review the spirit of legislation for the aged society in
light of some discussions in international organizations as well as the
related laws and regulations in Korea and other jurisdictions.

It will search to review to introduce the guardianship in which any
senior citizen who has insufficint knowledge and decision - making
ability in the management of asset and its body can be supported by

guardian

Keywords : guardian, aged society, senior citizen, guardianship,
decision - making ability
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<Abstract>
Legislative Historical Reflection on the Korean Legal
Professional Training System
Yukyong Choe (UC Berkeley School of Law, JSD Candidate)

This article mainly analyzes the legal process of the
enactment of the “Establishment and Management of Legal
Professional Graduate School Act” (Act hereafter) focusing on the
legal~historical meaning carved behind the legal professional
education reform of Korea. It aims at categorizing diverse players
and participants in accordance with their legislative impact in the
process of the legal professional education reform.

Korea has opened a new era of legal education through
launching the postgraduate-level professional law school system in
March 2009 as the Act was passed by the Korean National Assembly
in July 2007. Recent studies have offered much data and explanation
of the new system, mainly comparing it to the previous one.
However, it was not only an educational reform but also a social
reform that the Korean democratic society has been trying to
redistribute the power of the legal professional group through
reforming the legal professional education system.

In this sense, this article mainly focuses on the historical
study on the changes in the legal professional training system since
1895(Gabogyeongjang). Then, [ describe detailed legal process of the
Act since the government submitted the proposal of the Act in
October, 2005 to the Act was passed at the last moment of the
National Assembly’s provisional session in July, 2007. The Act was
proposed by the government but it took one year and nine months
until the Act was actually passed in the National Assembly. It shows
that not only the legitimate legislative player but also relating
influential actors the legal process of the legislation. In Chapter III, I
describe the legal process of the Act in a broader perspective
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dividing the legal educational reform into three parts according to its
governmental regime since 1995 to 2007. In each period, different
legislative players and influential actors appeared or disappeared
suggesting their arguments in the process of the legislation. The
power, intent, or will against the legislation has related to the
legislation so that the Act could be proposed and passed during
period 3 while period 1 and period 2 failed to.

Keyword: Legislative history, legal professional training system of
Korea, “Establishment and Management of Legal
Professional Graduate School Act” of Korea, legal
professional education reform.
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<Abstract>

The Corporate Crime and Control Policy

Sang-Uk An

Corporation plays a major role in economic structure of our con-
temporary society, and is also a key contributor to improving na-
tional development and life quality, but commits a series of illegal
acts in the course of its development. However, Korea has promoted
its domestic corporation activities focusing mainly upon economic
growth on a national basis, so there are just a few means of criminal
law to control illegal corporation activities, causing ever-increasing
number and extent of damages.

Nevertheless, there is neither any clear-cut definition of Corporate
Crime nor any official statistics about it. Besides, the imposition of
fine under joint penal provisions of current Korean criminal law is
the only means to control corporation with regard to its crime, and
most of current controls over Corporate Crime rely on controls pro-
vided under administrative law. Provided criminal law exists as stron-
gest means of state control to secure national order and protect peo-
ple from any harm, now is the time to urgently demand means of
control over Corporate Crime under criminal law.

It is advisable that current legitimate administrative sanctions
against Corporate Crime, i.e. corporation dissolution, business sus-
pension and formal publicity should be recognized as controls of
criminal law and work as stronger controls over Corporate Crime.
The controls of criminal law has some advantages such as reliable
execution, preventing potential imbalanced sanctions and assuring the
principle of legality (nulla poena sine lege), as compared to conven-
tional means of control under administrative law. Hence, although it

is important to allow administrative authority to impose controls on
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corporation involved crimes depending on how much the business of
question is accusable, it is also required to employ criminal laws to
regulate Corporate Crime in the interest of strong controls over such

crimes.

Key Word : corporate crime, control policy, corporation dissolution,
business suspension, formal publicity
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