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[Abstract]

Study On the transformation of criminal evidence theory and the

construction of procedure in China

Shi Jinyuan® - Zhu Huigin™

With the strategic layout of China's comprehensive rule of law, in order to
adapt to the construction of a modern country ruled by law and coordinate the
goal of the national criminal procedure reform, the evidence system in the
criminal procedure law gradually establishes the exclusionary rule of illegal
evidence with Chinese characteristics, constructs a trial centered litigation
mode, and strengthens the procedures of cross examination and authentication
in the trial stage The absolute dominant position in evidence collection and
application has a significant impact on the renewal of the concept of evidence
system, the adjustment of litigation structure and the change of evidence rules.
From 1979 "Criminal Procedure Law" mainly emphasizes the function of
maintaining national political tasks, endows state organs with extensive powers,
and lacks detailed procedural norms for the exercise of powers, and then the
criminal procedure law revised in 1996 clearly prohibited illegal evidence
collection by state organs, and the evidence system of the recently revised
Criminal Procedure Law in 2012 has formally established illegality The rule of
evidence, such as evidence exclusion, promotes the legalization of criminal
procedure. However, in the face of the theoretical and practical problems of
evidence construction, it is necessary to combine the theory and practice of
evidence with the theoretical basis and practical application of evidence System,
conceive the examination mode of criminal evidence in China.

Key words: Exclusionary rule of illegal evidence, evidence theory, Evidence
ability, Proof ability, Evidence standard, Structure
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